At 9:25 a.m., Mr. Montgomery announced that the Board would recess into
executive session to consult with the Authority’s attorney, pursuant to Texas

Government Code 551.071.

The Board reconvened at 10:25 a.m. With no further business to come

before the Board the meeting was dismissed at 10:30 a.m.

l Jeo A

lLloyd B. Tisdale
Secretary
San Jacinto River Authority

Minutes
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spouse under item (1) above), the date distributions are considered to begin is the date
distributions actually commence. Unless the Participant’s interest is distributed in the form of an
annuity purchased from an insurance company or in a single sum on or before the Required
Beginning Date, as of the first Distribution Calendar Year distributions will be made in
accordance with Paragraphs (f), (g) and (h) of this Section 5.7, whichever is applicable. If the
Participant’s interest is distributed in the form of an annuity purchased from an insurance
company, distributions thereunder will be made in accordance with the requirements of Code
Section 401(a)(9) and the Treasury regulations. Any part of the Participant’s interest which is in
the form of an individual account described in Code Section 414(k) will be distributed in a
manner satisfying the requirements of Code Section 401(a)(9) and the Treasury regulations that
apply to individual accounts.

() If the Participant’s interest is paid in the form of annuity distributions under the
Plan, payments under the annuity will satisfy the following requirements:

(1)  the annuity distributions will be paid in periodic payments made at
intervals not longer than one year;

(2) the distribution period will be over a life (or lives) or over a period certain
not longer than the period described in Paragraph (g) or (h);

(3) once payments have begun over a period certain, the period certain will
not be changed even if the period certain is shorter than the maximum permitted;

4) payments will either be nonincreasing or increase only as follows:

(1) by an annual percentage increase that does not exceed the annual
percentage increase in a cost-of-living index that is based on prices of all items
and issued by the Bureau of Labor Statistics;

(i1) to the extent of the reduction in the amount of the Participant’s
payments to provide for a survivor benefit upon death, but only if the beneficiary
whose life was being used to determine the distribution period described in
Paragraph (g) dies or is no longer the Participant’s beneficiary pursuant to a
qualified domestic relations order within the meaning of section 414(p);

(i) to provide cash refunds of employee contributions upon the
Participant’s death; or

(iv)  to pay increased benefits that result from a plan amendment.

The amount that must be distributed on or before the Participant’s Required Beginning Date (or,
if the Participant dies before distributions begin, the date distributions are required to begin
under item (1) or (2) of Paragraph (e)) is the payment that is required for one payment interval.
The second payment need not be made until the end of the next payment interval even if that
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payment interval ends in the next calendar year. Payment intervals are the periods for which
payments are received, e.g., bi-monthly, monthly, semi-annually, or annually. All of the
Participant’s benefit accruals as of the last day of the first Distribution Calendar Year will be
included in the calculation of the amount of the annuity payments for payment intervals ending
on or after the Participant’s Required Beginning Date. Any additional benefits accruing to the
Participant in a calendar year after the first Distribution Calendar Year will be distributed
beginning with the first payment interval ending in the calendar year immediately following the
calendar year in which such amount accrues.

(g) If the Participant’s interest is being distributed in the form of a joint and survivor
annuity for the joint lives of the Participant and a nonspouse beneficiary, annuity payments to be
made on or after the Participant’s Required Beginning Date to the Designated Beneficiary after
the Participant’s death must not at any time exceed the applicable percentage of the annuity
payment for such period that would have been payable to the Participant using the table set forth
in Q&A-2 of section 1.401(a)(9)-6 of the Treasury regulations. If the form of distribution
combines a joint and survivor annuity for the joint lives of the Participant and a nonspouse
beneficiary and a period certain annuity, the requirement in the preceding sentence will apply to
annuity payments to be made to the Designated Beneficiary after the expiration of the period
certain. Unless the Participant’s spouse is the sole Designated Beneficiary and the form of
distribution is a period certain and no life annuity, the period certain for an annuity distribution
commencing during the Participant’s lifetime may not exceed the applicable distribution period
for the Participant under the Uniform Lifetime Table set forth in section 1.401(a)(9)-9 of the
Treasury regulations for the calendar year that contains the Participant’s Annuity Starting Date.
If the Annuity Starting Date precedes the year in which the Participant reaches age 70, the
applicable distribution period for the Participant is the distribution period for age 70 under the
Uniform Lifetime Table set forth in section 1.401(a)(9)-9 of the Treasury regulations plus the
excess of 70 over the age of the Participant as of the Participant’s birthday in the year that
contains the Annuity Starting Date. If the Participant’s spouse is the participant’s sole
Designated Beneficiary and the form of distribution is a period certain and no life annuity, the
period certain may not exceed the longer of the Participant’s applicable distribution period, as
determined under this Paragraph (g), or the joint life and last survivor expectancy of the
Participant and the Participant’s spouse as determined under the Joint and Last Survivor Table
set forth in section 1.401(a)(9)-9 of the Treasury regulations, using the Participant’s and
spouse’s attained ages as of the Participant’s and spouse’s birthdays in the calendar year that
contains the Annuity Starting Date.

(h) If the Participant dies before the date distribution of his or her interest begins and
there is a Designated Beneficiary, the Participant’s entire interest will be distributed, beginning
no later than the time described in item (1) or (2) of Paragraph (e), over the life of the Designated
Beneficiary or over a period certain not exceeding:

(1) Unless the Annuity Starting Date is before the first Distribution Calendar
Year, the Life Expectancy of the Designated Beneficiary determined using the
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beneficiary’s age as of the beneficiary’s birthday in the calendar year immediately
following the calendar year of the Participant’s death; or

(2) If the Annuity Starting Date is before the first Distribution Calendar Year,
the Life Expectancy of the Designated Beneficiary determined using the beneficiary’s
age as of the beneficiary’s birthday in the calendar year that contains the Annuity Starting
Date. If the Participant dies before the date distributions begin and there is no Designated
Beneficiary as of September 30 of the year following the year of the Participant’s death,
distribution of the Participant’s entire interest will be completed by December 31 of the
calendar year containing the fifth anniversary of the Participant’s death. If the Participant
dies before the date distribution of his or her interest begins, the Participant’s surviving
spouse is the participant’s sole Designated Beneficiary, and the surviving spouse dies
before distributions to the surviving spouse begin, this Paragraph (h) will apply as if the
surviving spouse were the Participant, except that the time by which distributions must
begin will be determined without regard to item (1) of Paragraph (e).

(1) For purposes of this Section 5.7, the following terms shall be defined as follows:

(1) Designated Beneficiary. The individual who is designated as the
beneficiary under Section 5.4 of the Plan and is a Designated Beneficiary under Code
Section 401(a)(9) and section 1.401(a)(9)-1, Q& A-4, of the Treasury regulations.

(2) Distribution Calendar Year. A calendar year for which a minimum
distribution is required. For distributions beginning before the Participant’s death, the
first Distribution Calendar Year is the calendar year immediately preceding the calendar
year which contains the Participant’s Required Beginning Date. For distributions
beginning after the Participant’s death, the first Distribution Calendar Year is the
calendar year in which distributions are required to begin pursuant to Paragraph (e).

3) Life Expectancy. Life expectancy as computed by use of the Single Life
Table in section 1.401(a)(9)-9 of the Treasury regulations.

4) Required Beginning Date. With respect to a Participant or beneficiary, the
date specified in Section 5.6(e) of the Plan.

5.8 Distribution of Benefits Upon Death

(a) A Vested Participant who dies before the annuity starting date and who has a

surviving spouse shall have his death benefit paid to his surviving spouse in the form of a Pre-
Retirement Survivor Annuity. The Participant’s spouse may direct that payment of the Pre-
Retirement Survivor Annuity commence not later than the month in which the Participant would
have attained the Earliest Retirement Age under the Plan.

(b) If the value of the Pre-Retirement Survivor Annuity derived from Employer and

Employee contributions has never exceeded $1,000, the Administrator shall direct the immediate
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distribution of such amount to the Participant’s spouse. No distribution may be made under the
preceding sentence after the annuity starting date unless the spouse consents in writing. If the
value exceeds, or has ever exceeded, $1,000, an immediate distribution of the entire amount may
be made to the surviving spouse, provided such surviving spouse consents in writing to such
distribution. The Present Value of Accrued Benefit in this regard shall be determined as
provided) in Section 1.38, and any payment of the value of Participant’s benefit derived from
Employer and Employee contributions that has never exceeded $1,000 in accordance with this
paragraph shall be (1) in lieu of any other benefit herein provided, and (2) made by the close of
the second Plan Year following the Plan Year in which such participant died.

5.9 Distribution for Minor Beneficiary

In the event a distribution is to be made to a minor, then the Administrator may direct
that such distribution be paid to the legal guardian, or if none, to a parent of such Beneficiary or
a responsible adult with whom the Beneficiary maintains his residence, or to the custodian for
such Beneficiary under the Uniform Gift to Minors Act or Gift to Minors Act, if such is
permitted by the laws of the state in which said Beneficiary resides. Such a payment to the legal
guardian, custodian or parent of a minor Beneficiary shall fully discharge the Insurer, Employer,
and Plan from further liability on account thereof.

5.10 Minimum Benefits Payable

Notwithstanding the provisions of Sections 5.1 and 5.3, the benefits payable to a
Participant or a Beneficiary pursuant to such Sections shall not be less than a Participant’s
Present Value of Vested Accrued Benefit as of the date of distribution.

5.11 Location of Participant or Beneficiary Unknown

In the event that all, or any portion, of the distribution payable to a Participant or his
Beneficiary hereunder shall, at the expiration of five (5) years after it shall become payable,
remain unpaid solely by reason of the inability of the Administrator, after sending a registered
letter, return receipt requested, to the last known address, and after further diligent effort, to
ascertain the whereabouts of such Participant or his Beneficiary, the amount so distributable shall
be forfeited and shall be used to reduce the cost of the Plan. In the event a Participant or
Beneficiary is located subsequent to his benefit being forfeited, such benefit shall be restored.

5.12 Limitation on Distributions

In the event a Participant receives a distribution of his Vested Accrued Benefit prior to
his Normal Retirement Age, the amount of the distribution shall be limited to his Vested Accrued
Benefit at Normal Retirement Age reduced by “1/15th for each year prior to the earlier of his
Normal Retirement Age or age 65 until “age 60 and 1/30th for each such year prior to age 60
until age 55 and reduced actuarially for each additional year thereafter that the Anniversary Date
on which he commenced to receive his benefit precedes his Normal Retirement Date.
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5.13 Limitations on Benefits

All rights and benefits, including elections, provided to a Participant in this Plan shall be
subject to the rights afforded to any “alternate payee” under a “qualified domestic relations
order” or to a beneficiary under certain judgments and settlements. For the purposes of this
Section, “alternate payee” and “qualified domestic relations order” shall have the meaning set
forth under Code Section 414(p).

5.14 Direct Rollover Election

Notwithstanding any provision of the Plan to the contrary that would otherwise limit a
Distributee’s election under this Section, a Distributee may elect, at the time and in the manner
prescribed by the Administrator, to have all or any portion of an Eligible Rollover Distribution
paid directly to an Eligible Retirement Plan specified by the Distributee in a Direct Rollover.
The preceding sentence notwithstanding, a Distributee may elect a Direct Rollover pursuant to
this Section only if such Distributee’s Eligible Rollover Distributions during the Plan Year are
reasonably expected to total $200 or more. Furthermore, if less than 100% of the Participant’s
Eligible Rollover Distribution is to be a Direct Rollover, the amount of the Direct Rollover must
be $500 or more. Prior to any Direct Rollover pursuant to this Section, the Administrator may
require the Distributee to furnish the Administrator with a statement from the plan, account, or
annuity to which the benefit is to be transferred verifying that such plan, account, or annuity is,
or is intended to be, an Eligible Retirement Plan.

5.15 Commercial Annuities

At the direction of the Administrator, the Trustee may pay any form of benefit provided
hereunder other than a lump sum or a Direct Rollover pursuant to Section 5.14 by the purchase
of a commercial annuity contract and the distribution of such contract to the Participant or
Beneficiary. Thereupon, the Plan shall have no further liability with respect to the amount used
to purchase the annuity contract and such Participant or Beneficiary shall look solely to the
company issuing such contract for such annuity payments. All certificates for commercial
annuity benefits shall be nontransferable, except for surrender to the issuing company, and no
benefit thereunder may be sold, assigned, discounted, or pledged (other than as collateral for a
loan from the company issuing same). Notwithstanding the foregoing, the terms of any such
commercial annuity contract shall conform with the time of payment, form of payment, and
consent provisions of Article V.

ARTICLE VI
Code Section 415 Limitations

6.1 General Limitations

Contrary Plan provisions notwithstanding, the benefit of a Participant under the Plan
shall not exceed the maximum benefit permitted pursuant to Code Section 415(b) (as adjusted in
accordance with the provisions of Code Section 415(d), and as applicable to governmental plans
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in accordance with the provisions of Code Section 415(b)(11)). For purposes of this limitation,
“compensation” shall mean the total of all amounts paid by the Employer to or for the benefit of
a Participant for services rendered or labor performed for the Employer which are required to be
reported on the Participant’s federal income tax withholding statement or statements (Form W-2
or its subsequent equivalent), subject to the following adjustments and limitations:

(a) The following shall be included:

(1 Elective deferrals (as defined in Code Section 402(g)(3)) from
compensation to be paid by the Employer to the Participant;

(2) Any amount which is contributed or deferred by the Employer at the
election of the Participant and which is not includable in the gross income of the
Participant by reason of Code Section 125 or 457; and

(3) Any amounts that are not includible in the gross income of a Participant
under a salary reduction agreement by reason of the application of Code Section 132(f).

(b) The compensation of any Participant taken into account for purposes of this
limitation shall be limited in accordance with the provisions of Code Section 401(a)(17).

6.2 Limitation Year

For purposes of this Article, the “limitation year” (as that term is defined in Regulation
section 1.415(j)-1) shall be the Plan Year.

ARTICLE VII
Plan Amendment

7.1  Amendment.

(a) The Employer shall have the right at any time to amend this Plan subject
to the limitations of this Section. However, any amendment which affects the rights,
duties or responsibilities of the Administrator may only be made with the Administrator’s
written consent. Any such amendment shall become effective as provided therein upon
its execution.

(b) No amendment to the Plan shall be effective if it authorizes or permits any
part of the Fund (other than such part as is required to pay taxes and administration
expenses) to be used for or diverted to any purpose other than for the exclusive benefit of
the Participants or their Beneficiaries or estates; or cause any reduction in the Accrued
Benefit of any Participant (except to the extent permitted under Code Section 412(d)(2));
or cause or permit any portion of the Fund to revert to or become property of the
Employer.
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(©) Except as permitted by Regulations (including Regulation 1.411(d)-4), no
Plan amendment or transaction having the effect of a Plan amendment (such as a merger,
plan transfer or similar transaction) shall be effective if it eliminates or reduces any
“Section 411(d)(6) protected benefit” or adds or modifies conditions relating to “Section
411(d)(6) protected benefits” the result of which is a further restriction on such benefit
unless such protected benefits are preserved with respect to benefits accrued as of the
later of the adoption date or effective date of the amendment. “Section 411(d)(6)
protected benefits” are benefits described in Code Section 411(d)(6)(A), early retirement
benefits and retirement-type subsidies, and optional forms of benefit.

(d) If this Plan is amended and an effect of such amendment is to increase
current liability under the Plan for a Plan Year, the amendment shall not take effect
unless the Plan meets the requirements of Code Section 436(c¢).

ARTICLE VIII
Plan Termination

8.1 Termination

The Employer shall have the right to terminate the Plan by delivering to the Insurer and
Administrator written notice of such termination. Upon any full termination, all amounts shall
be allocated in accordance with the provisions hereof and the Accrued Benefit of each affected
Participant shall become fully Vested and shall not thereafter be subject to forfeiture. Upon full
termination of the Plan, the Employer shall direct the distribution of the assets in the Fund to the
Participants in a manner which is consistent with Section 5.6. In such case, the Insurer shall
distribute the assets to the remaining Participants in the Plan and to retired Participants in cash or
through the purchase of irrevocable deferred commitments from an insurer, subject to provision
for expenses of administration or liquidation. Such distributions shall be allocated in accordance
with section 4044 of the Act.

8.2 Emplover’s Right to Reversion

Effective as of November 1, 2007, upon termination of the Plan and notwithstanding
any other provisions of the Plan, after the satisfaction of all liabilities of the Plan to the affected
Participants and beneficiaries, the Employer shall receive any remaining amount resulting from
any variations between actual requirements and actuarially expected requirements.

ARTICLE IX
Miscellaneous

9.1 Participant’s Rights

This Plan shall not be deemed to constitute a contract between the Employer and any
Participant or to be a consideration or an inducement for the employment of any Participant or
Employee. Nothing contained in this Plan shall be deemed to give any Participant or Employee
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the right to be retained in the service of the Employer or to interfere with the right of the
Employer to discharge any Participant or Employee at any time regardless of the effect which
such discharge shall have upon him as a Participant of this Plan.

9.2  Construction of Plan

This Plan shall be construed and enforced according to the Act and the laws of the State
of Texas, other than its laws respecting choice of law, to the extent not preempted by the Act.

9.3  Gender and Number

Wherever any words are used herein in the masculine, feminine or neuter gender, they
shall be construed as though they were also used in another gender in all cases where they would
so apply, and whenever any words are used herein in the singular or plural form, they shall be
construed as though they were also used in the other form in all cases where they would so

apply.
9.4 Legal Action

In the event any claim, suit, or proceeding is brought regarding the Plan established
hereunder to which the Administrator may be a party, and such claim, suit, or proceeding is
resolved in favor of the Administrator, he shall be entitled to be reimbursed from the Fund for
any and all costs, attorney’s fees, and other expenses pertaining thereto incurred by them for
which they shall have become liable.

9.5 Prohibition Against Diversion of Funds

(a) Except as provided below and otherwise specifically permitted by law, it shall be
impossible by operation of the Plan by termination, by power of revocation or amendment, by
the happening of any contingency, by collateral arrangement or by any other means, for any part
of the corpus or income of any Plan fund maintained pursuant to the Plan or any funds
contributed thereto to be used for, or diverted to, purposes other than the exclusive benefit of
Participants, Retired Participants, or their Beneficiaries.

(b) In the event the Employer shall make an excessive contribution under a mistake
of fact pursuant to Section 403(c)(2)(A) of the Act, the Employer may demand repayment of
such excessive contribution at any time within one (1) year following the time of payment and
the Insurer shall return such amount to the Employer within the one (1) year period, provided
such return is permissible under the terms of Contracts in effect and the Insurer’s procedures.
Earnings of the Plan attributable to the excess contributions may not be returned to the Employer
but any losses attributable thereto must reduce the amount so returned.

9.6 Bonding
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Every Fiduciary, except a bank or an insurance company, unless exempted by the Act
and regulations thereunder, shall be bonded in an amount not less than 10% of the amount of the
funds such Fiduciary handles; provided, however, that the minimum bond shall be $1,000 and
the maximum bond, $500,000. The amount of funds handled shall be determined at the
beginning of each Plan Year by the amount of funds handled by such person, group, or class to
be covered and their predecessors, if any, during the preceding Plan Year, or if there is no
preceding Plan Year, then by the amount of the funds to be handled during the then current year.
The bond shall provide protection to the Plan against any loss by reason of acts of fraud or
dishonesty by the Fiduciary alone or in connivance with others. The surety shall be a corporate
surety company (as such term is used in Section 412(a)(2) of the Act), and the bond shall be in a
form approved by the Secretary of Labor. Notwithstanding anything in the Plan to the contrary,
the cost of such bonds shall be an expense of and may, at the election of the Administrator, be
paid from the Fund or by the Employer.

9.7 Employer’s Protective Clause

The Employer shall not be responsible for the validity of any Contract issued hereunder
or for the failure on the part of the Insurer to make payments provided by any such Contract, or
for the action of any person which may delay payment or render a Contract null and void or
unenforceable in whole or in part.

9.8 Insurer’s Protective Clause

Any Insurer who shall issue Contracts hereunder shall not have any responsibility for
the validity of this Plan or for the tax or legal aspects of this Plan. The Insurer shall be protected
and held harmless in acting in accordance with any written direction of the Administrator and
shall have no duty to see to the application of any funds paid at the direction of the
Administrator. Regardless of any provision of this Plan, the Insurer shall not be required to take
or permit any action or allow any benefit or privilege contrary to the terms of any Contract which
it issues hereunder, or the rules of the Insurer.

9.9 Receipt and Release for Payments

Any payment to any Participant, his legal representative, Beneficiary, or to any guardian
or committee appointed for such Participant or Beneficiary in accordance with the provisions of
the Plan, shall, to the extent thereof, be in full satisfaction of all claims hereunder against the
Insurer and the Employer, either of whom may require such Participant, legal representative,
Beneficiary, guardian or committee, as a condition precedent to such payment, to execute a
receipt and release thereof in such form as shall be determined by the Insurer or Employer.

9.10 Action by the Emplover

Whenever the Employer under the terms of the Plan is permitted or required to do or
perform any act or matter or thing, it shall be done and performed by a person duly authorized by
its legally constituted authority.
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0.11 Named Fiduciaries and Allocation of Responsibility

The “named Fiduciaries” of this plan are the Employer and the Administrator. The
named Fiduciaries shall have only those specific powers, duties, responsibilities, and obligations
as are specifically given them under the Plan. In general, the Employer shall have the sole
responsibility for making the contributions provided for under Section 4.1; and shall have the
sole authority to appoint and remove the Administrator; to formulate the Plan’s “funding policy
and method”; and to amend or terminate, in whole or in part, the Plan. The Administrator shall
have the sole responsibility for the administration of the Plan, which responsibility is specifically
described in the Plan. Each named Fiduciary warrants that any directions given, information
furnished, or action taken by it shall be in accordance with the provisions of the Plan, authorizing
or providing for such direction, information or action. Furthermore, each named Fiduciary may
rely upon any such direction, information or action of another named Fiduciary as being proper
under the Plan, and is not required under the plan to inquire into the propriety of any such
direction, information or action. It is intended under the Plan that each named Fiduciary shall be
responsible for the proper exercise of its own powers, duties, responsibilities and obligations
under the Plan. No named Fiduciary shall guarantee the Fund in any manner against investment
loss or depreciation in asset value. Any person or group may serve in more than one Fiduciary
capacity.

0.12 Headings

The headings and subheadings of this Plan have been inserted for convenience of
reference and are to be ignored in any construction of the provisions hereof.

9.13 Uniformity

All provisions of this Plan shall be interpreted and applied in a uniform,
nondiscriminatory manner.

IN WITNESS WHEREOF, this Plan has been executed the day and year first above
written.

SAN JACINTO RIVER AUTHORITY

General Manager
ATTEST:

ALk A
/
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